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Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 36, chapter 29, article 1, Arizona Revised Statutes,
is amended by adding new sections 36-2923, 36-2923.01, 36-2923.02 and
36-2923.03, to read:

36-2923. Premium sharing fund; purpose; expenditures;

nonlapsing; investment

A. THE PREMIUM SHARING FUND IS ESTABLISHED. THE ADMINISTRATION SHALL
ADMINISTER THE FUND. THE ADMINISTRATION SHALL USE FUND MONIES TO PAY FOR
SERVICES AND COSTS ASSOCIATED WITH PERSONS WHO ARE ELIGIBLE PURSUANT TO
SECTION 36-2923.01. THE FUND CONSISTS OF MONIES THAT ARE DEPOSITED FROM THE
TOBACCO LITIGATION SETTLEMENT FUND PURSUANT TO SECTION 36-2901.02 AND THAT
ARE DESIGNATED TO PAY FOR SERVICES PROVIDED TO PERSONS ELIGIBLE PURSUANT TO
SECTION 36-2923.01 AND PREMIUMS COLLECTED FROM ENROLLEES.

B. MONIES IN THE PREMIUM SHARING FUND ARE CONTINUOUSLY APPROPRIATED
AND ARE EXEMPT FROM THE PROVISIONS OF SECTION 35-190 RELATING TO LAPSING OF
APPROPRIATIONS.

C. ON NOTICE FROM THE ADMINISTRATION, THE STATE TREASURER SHALL INVEST
AND DIVEST MONIES IN THE FUND AS PROVIDED BY SECTION 35-313, AND MONIES
EARNED FROM INVESTMENT SHALL BE CREDITED TO THE FUND.

36-2923.01. Premium sharing eligibility; program termination

A. BEGINNING OCTOBER 1 2006, SUBJECT TO THE AVAILABILITY OF MONIES,
THE ADMINISTRATION SHALL ESTABLISH ELIGIBILITY FOR AN UNINSURED PERSON WHO
HAS A GROSS HOUSEHOLD INCOME OF UP TO TWO HUNDRED PER CENT OF THE FEDERAL
POVERTY GUIDELINES OR GROSS HOUSEHOLD INCOME OF UP TO FOUR HUNDRED PER CENT
OF THE FEDERAL POVERTY GUIDELINES IF THE PERSON HAS A CHRONIC CONDITION AS
DEFINED BY THE ADMINISTRATION. IF THE CHRONIC CONDITION IS OR WAS CAUSED BY
ALCOHOL, DRUG OR CHEMICAL ABUSE, A PERSON IS NOT ELIGIBLE PURSUANT TO THIS
SECTION.

B. IN ORDER TO QUALIFY PURSUANT TO THIS SECTION, AN APPLICANT OR
ENROLLEE MUST MEET THE FOLLOWING ELIGIBILITY REQUIREMENTS:

1. BE A RESIDENT OF THIS STATE AND A CITIZEN OF THE UNITED STATES OR
MEET THE ALIENAGE REQUIREMENTS ESTABLISHED PURSUANT TO THIS ARTICLE.

2. SUBMIT AN APPLICATION AS PRESCRIBED BY THE ADMINISTRATION.

3. DEMONSTRATE THAT DURING THE MOST RECENT THIRTY DAY PERIOD BEFORE
THE DATE OF APPLICATION THE APPLICANT DID NOT VOLUNTARILY DISCONTINUE HEALTH
INSURANCE. AN APPLICANT WHO LOSES ELIGIBILITY PURSUANT TO THIS ARTICLE OR
ARTICLE 2 OR 4 OF THIS CHAPTER DOES NOT HAVE TO BE WITHOUT INSURANCE FOR THE
THIRTY DAY PERIOD DESCRIBED IN THIS PARAGRAPH.

4. AGREE TO PAY THE SHARE OF PREMIUM ESTABLISHED BY THE
ADMINISTRATION.

5. AGREE TO COOPERATE FULLY IN THE DETERMINATION OF HOUSEHOLD INCOME
AS DEFINED BY THE ADMINISTRATION.

6. NOT BE ELIGIBLE FOR MEDICARE BENEFITS THROUGH TITLE XVIII OF THE
SOCIAL SECURITY ACT.
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7. NOT BE ELIGIBLE FOR TREATMENT OF THE CONDITION IN QUESTION THROUGH
THE VETERANS' ADMINISTRATION.

8. NOT BE ELIGIBLE FOR BENEFITS PURSUANT TO THIS ARTICLE OR ARTICLE 2
OR 4 OF THIS CHAPTER EXCEPT WOMEN WHO ARE ELIGIBLE FOR THE SIXTH OMNIBUS
BUDGET RECONCILIATION ACT FAMILY PLANNING EXTENSION.

C. IF A PERSON IS ELIGIBLE PURSUANT TO THIS SECTION, THE
ADMINISTRATION SHALL ENROLL THE PERSON'S ELIGIBLE FAMILY MEMBERS AND ASSESS
PREMIUMS AND COPAYMENTS PURSUANT TO THIS SECTION.

D. A PERSON WHO IS ENROLLED AND WHO SUBSEQUENTLY DEVELOPS A CHRONIC
DISEASE SHALL BE INCLUDED IN THE CAP OF TWO HUNDRED PERSONS THAT IS IMPOSED
PURSUANT TO SUBSECTION E OF THIS SECTION. PERSONS ENROLLED IN THE PROGRAM
WHO HAD A CHRONIC ILLNESS BUT WHO HAVE RECOVERED FROM THIS CONDITION SHALL BE
DEDUCTED FROM THE CAP OF TWO HUNDRED PERSONS. IF THE CAP HAS BEEN REACHED,
THE ENROLLED MEMBER WHO DEVELOPS A CHRONIC DISEASE SHALL BE INCLUDED IN THE
CAP AND ANY NEW APPLICANTS SHALL BE PUT ON A WAITING LIST UNTIL THE NUMBER OF
PERSONS WITH A CHRONIC CONDITION IS BELOW TWO HUNDRED PERSONS.

E. THE DIRECTOR HAS FULL OPERATIONAL AUTHORITY AND ADMINISTRATIVE
RESPONSIBILITY TO IMPLEMENT THIS ELIGIBILITY CATEGORY AND SHALL DEVELOP RULES
AS NECESSARY TO:

1. ESTABLISH AN APPLICATION PROCESS FOR APPLICANTS THAT DEFINES GROSS
HOUSEHOLD INCOME.

2. ESTABLISH A PROCESS TO REVIEW THE ELIGIBILITY OF THE ENROLLEE NO
LESS OFTEN THAN EVERY TWELVE MONTHS AFTER THE DATE OF ENROLLMENT.

3. DEFINE A CHRONIC CONDITION AND LIMIT THE NUMBER OF PERSONS WITH A
CHRONIC CONDITION ENROLLED PURSUANT TO THIS SECTION TO NOT MORE THAN TWO
HUNDRED PERSONS.

4. ESTABLISH A PROCESS TO MAINTAIN A WAITING LIST IF THE AVAILABLE
FUNDING IS EXHAUSTED.

5. ESTABLISH A MONTHLY PREMIUM NOT TO EXCEED SIX PER CENT OF THE GROSS
HOUSEHOLD INCOME.

6. ESTABLISH A PROCESS FOR BILLING.

7. ESTABLISH A PROCESS FOR COLLECTING COPAYMENTS.

8. ESTABLISH A PROCESS TO IMPOSE MONTHLY PREMIUMS.

9. MAINTAIN ENROLLEE DATA INFORMATION.

10. ESTABLISH AN AGGRESSIVE DISENROLLMENT PROCESS FOR ENROLLEES WHO
DEFAULT ON PAYING PREMIUMS OR WHO DO NOT COMPLY WITH PREMIUM PAYMENT
DEADLINES AS PRESCRIBED BY THE ADMINISTRATION. PARTICIPANTS WHO VOLUNTARILY
TERMINATE ELIGIBILITY FOR THE PROGRAM OR WHO DO NOT PAY THE REQUIRED PREMIUMS
ARE NOT ELIGIBLE TO REENROLL FOR A PERIOD OF TWELVE MONTHS AFTER THE DATE OF
DISENROLLMENT.

11. CONTRACT WITH WILLING CONTRACTORS TO DELIVER SERVICES.

12. CONTRACT WITH ANOTHER CONTRACTOR TO PROVIDE SERVICES IF THERE IS
INSUFFICIENT CONTRACTOR COVERAGE IN A COUNTY.

13. ESTABLISH ACTUARIALLY SOUND CAPITATION RATES.
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14. ESTABLISH A SYSTEM FOR TRACKING PREMIUM COLLECTIONS AND
NONCOLLECTIONS.

15. RECOVER ANY THIRD PARTY LIABILITY. THE ADMINISTRATION IS ENTITLED
TO ALL RIGHTS PROVIDED TO THE ADMINISTRATION FOR LIENS AND RELEASE OF CLAIMS
AS SPECIFIED IN SECTIONS 36-2915 AND 36-2916.

16. COORDINATE BENEFITS PURSUANT TO SECTION 36-2903.

17. ESTABLISH A GRIEVANCE AND APPEALS PROCESS THAT CONFORMS TO THE
PROCESS AND TIME FRAMES IN THIS ARTICLE.

18. DEFINE THE SCOPE OF HEALTH CARE SERVICES FOR ENROLLEES AND INCLUDE
THE FOLLOWING:

(a) CORNEA AND KIDNEY TRANSPLANT SERVICES FOR PERSONS WITH INCOME UP
TO TWO HUNDRED PER CENT OF THE FEDERAL POVERTY GUIDELINES.

(b) ALL TRANSPLANTS SPECIFIED IN SECTION 36-2907 FOR PERSONS WITH
INCOME BETWEEN TWO HUNDRED AND FOUR HUNDRED PER CENT OF THE FEDERAL POVERTY
GUIDELINES.

(c) MEDICALLY NECESSARY BREAST RECONSTRUCTIONS FOLLOWING A MASTECTOMY
PERFORMED BY A CONTRACTOR.

(d) A PROHIBITION AGAINST USING PREGNANCY AS A PREEXISTING CONDITION
FOR THE PURPOSES OF REFUSING SERVICES.

19. ESTABLISH THE ADMINISTRATION AS THE PAYOR OF LAST RESORT PURSUANT
TO SECTION 36-2903, SUBSECTION F.

F. NOTWITHSTANDING ANY OTHER LAW, CONTRACTORS WHO PROVIDE SERVICES
PURSUANT TO THIS CHAPTER ARE NOT SUBJECT TO THE HEALTH INSURANCE PORTABILITY
AND ACCOUNTABILITY ACT OF 1996 (P.L. 104-191). ENROLLEES MAY USE THE LENGTH
OF ELIGIBILITY PURSUANT TO THIS SECTION AS CREDITABLE COVERAGE AS DEFINED IN
THE HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT OF 1996.

G. ENROLLEES MUST PAY A COPAYMENT AT THE TIME SERVICES ARE RENDERED.
CONTRACTORS AND PROVIDERS MAY WITHHOLD NONEMERGENCY MEDICAL SERVICES TO
ENROLLEES WHO DO NOT PAY COPAYMENTS IN FULL AT THE TIME THE SERVICE IS
RENDERED.

H. EACH ENROLLEE MUST PAY A MONTHLY PREMIUM IN ORDER TO RETAIN
ELIGIBILITY. THE ADMINISTRATION SHALL ESTABLISH THE TOTAL PREMIUM COSTS AND
THE PORTION OF THE MONTHLY PREMIUM THAT EACH ENROLLEE PAYS BASED ON THE
ENROLLEE'S HOUSEHOLD GROSS INCOME AND HOUSEHOLD SIZE AND THE TOTAL AMOUNT OF
MONIES AVAILABLE IN THE PREMIUM SHARING FUND ESTABLISHED BY SECTION 36-2923.
AN ENROLLEE WITH A GROSS HOUSEHOLD INCOME OF UP TO TWO HUNDRED PER CENT OF
THE FEDERAL POVERTY GUIDELINES MUST PAY A PORTION OF THE PREMIUM THAT DOES
NOT EXCEED SIX PER CENT OF THE ENROLLEE'S GROSS HOUSEHOLD INCOME. AN
ENROLLEE WHO HAS A CHRONIC CONDITION AND WHO HAS A GROSS HOUSEHOLD INCOME
ABOVE TWO HUNDRED PER CENT OF THE FEDERAL POVERTY GUIDELINES BUT NOT MORE
THAN FOUR HUNDRED PER CENT OF THE FEDERAL POVERTY GUIDELINES MUST PAY THE
FULL PREMIUM ESTABLISHED BY THE ADMINISTRATION.

I. THE ADMINISTRATION SHALL USE THE PREMIUM SHARING FUND ESTABLISHED
BY SECTION 36-2923 TO SUBSIDIZE A PORTION OF AN ENROLLEE'S PREMIUM COSTS IF
THE ENROLLEE IS ELIGIBLE PURSUANT TO SUBSECTION A OF THIS SECTION. A DIRECT
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STATE SUBSIDY SHALL NOT BE USED TO SHARE IN THE COST OF ANY ENROLLEE WHOSE
GROSS INCOME EXCEEDS TWO HUNDRED PER CENT OF THE FEDERAL POVERTY GUIDELINES.
AN ENROLLEE SHALL ONLY RECEIVE MEDICAL SERVICES IF THE ENROLLEE:

1. PAYS THE REQUIRED MONTHLY PREMIUM COSTS MINUS THE STATE SUBSIDIZED
AMOUNT .

2. PAYS ALL OF THE COPAYMENT CHARGES.

3. COMPLIES WITH THIS SECTION.

J. THE TOTAL AMOUNT OF STATE MONIES THAT THE ADMINISTRATION MAY SPEND
IN ANY FISCAL YEAR FOR PERSONS WHO ARE DETERMINED ELIGIBLE PURSUANT TO THIS
SECTION SHALL NOT EXCEED THE MONIES AVAILABLE PURSUANT TO SECTION 36-2923.

K. THE PROGRAM ESTABLISHED BY THIS SECTION ENDS ON SEPTEMBER 30, 2016
PURSUANT TO SECTION 41-3102.

36-2923.02. Premium sharing oversight committee; membership;

duties; report
A. THE PREMIUM SHARING OVERSIGHT COMMITTEE IS ESTABLISHED CONSISTING

OF:

1. THREE MEMBERS OF THE SENATE WHO ARE APPOINTED BY THE PRESIDENT OF
THE SENATE AND NOT MORE THAN TWO OF WHOM ARE MEMBERS OF THE SAME POLITICAL
PARTY. THE PRESIDENT OF THE SENATE SHALL APPOINT ONE OF THESE MEMBERS TO
SERVE AS COCHAIRPERSON OF THE COMMITTEE.

2. THREE MEMBERS OF THE HOUSE OF REPRESENTATIVES WHO ARE APPOINTED BY
THE SPEAKER OF THE HOUSE OF REPRESENTATIVES AND NOT MORE THAN TWO OF WHOM ARE
MEMBERS OF THE SAME POLITICAL PARTY. THE SPEAKER OF THE HOUSE OF
REPRESENTATIVES SHALL APPOINT ONE OF THESE MEMBERS TO SERVE AS COCHAIRPERSON
OF THE COMMITTEE.

B. THE COMMITTEE SHALL:

1. REVIEW THE CAPITATION RATES, PREMIUMS AND COPAYMENTS ESTABLISHED BY
THE ADMINISTRATION.

2. SUBMIT A REPORT TO THE GOVERNOR, THE SPEAKER OF THE HOUSE OF
REPRESENTATIVES AND THE PRESIDENT OF THE SENATE ON OR BEFORE NOVEMBER 15 OF
EACH YEAR REGARDING THE COMMITTEE'S RECOMMENDATIONS AND OBSERVATIONS. THE
COMMITTEE SHALL PROVIDE A COPY OF ITS ANNUAL REPORT TO THE SECRETARY OF
STATE, THE DIRECTOR OF THE ARIZONA STATE LIBRARY, ARCHIVES AND PUBLIC RECORDS
AND THE DIRECTOR OF THE LEGISLATIVE COUNCIL.

36-2923.03. Reporting requirements

A. THE ADMINISTRATION SHALL REPORT SEMIANNUALLY TO THE PREMIUM SHARING
OVERSIGHT COMMITTEE AND SHALL SUBMIT THE REPORT TO THE GOVERNOR, THE
PRESIDENT OF THE SENATE, THE SPEAKER OF THE HOUSE OF REPRESENTATIVES, THE
SECRETARY OF STATE, THE DIRECTOR OF THE ARIZONA STATE LIBRARY, ARCHIVES AND
PUBLIC RECORDS AND THE DIRECTOR OF THE LEGISLATIVE COUNCIL.

B. THE LEGISLATIVE COUNCIL SHALL SUBMIT A REPORT SEMIANNUALLY TO THE
PREMIUM SHARING OVERSIGHT COMMITTEE CONTAINING THE FOLLOWING INFORMATION:

1. A REVIEW OF THE MEDICAL COSTS AND PREMIUMS CHARGED.

2. AN ANALYSIS OF CLIENT SATISFACTION.

3. ENROLLMENT INFORMATION.
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THE AVERAGE ANNUAL INCOME OF THE ENROLLEE.

THE ANNUAL MEDICAL SERVICE EXPENDITURE.

THE TOTAL MONIES COLLECTED FROM ENROLLEES.

INFORMATION NECESSARY TO ANALYZE AND EVALUATE THE EFFECTIVENESS OR
IMPACT OF ADDING THE NEW ELIGIBILITY GROUP PURSUANT TO SECTION 36-2923.01.
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